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Disclaimer:  The information presented is general information and is not intended to be relied upon without 
consulting a tax professional regarding your specific facts and circumstances.  This advice is not intended or 
written to be used for, and it cannot be used for, the purpose of avoiding any federal tax penalties that may be 
imposed, or for promoting, marketing or recommending to another person, any tax-related matter.

The Ohio Department of Taxation 
recently hired 85 new auditors, which 
brings the Department’s total audit 
workforce to approximately 340 
professionals.  The hirings, together 
with the phaseout of the Personal 
Property tax and Corporation Franchise 
tax, suggest that the focus will be on 
audits of the remaining Ohio business 
taxes: the Commercial Activity Tax 
(CAT), Sales and Use tax, Pass-Through 
Entity tax and Employer Withholding 
tax.

Auditors will generally assess tax if the 
taxability of an issue is in doubt.  Based 
on these factors, taxpayers should be 
aware that preliminary audit findings 
are not final and should be open to 
discussion with the auditor.  A review 
of the preliminary audit results will 
allow the taxpayer to prioritize the 
issues based upon materiality and to 
know what additional documentation 
may be required to properly conclude 
on taxability.  Taxpayers must also be 
mindful that the burden of proof in 
sustaining a tax position will rest upon 
them and that they should be able 

to discuss with the 
auditor the relevant 
rule, regulation 
or code that 
supports their 
position.

Ohio typically prefers 
to conduct a statistical sample 
audit on all of its business tax audits.  
Statistical sample audits are generally 
a good way of accelerating the audit 
process and are usually accurate in their 
results, assuming that the auditor has 
determined taxability properly.  If errors 
are made by the auditor, it can mean 
that even small-dollar invoices could 
potentially lead to large assessments due 
to extrapolation of the sample. 
 
As many states are facing budget 
shortfalls, there is a reasonable 
expectation for the auditors and 
departments of revenue or taxation to 
increase assessments.  Ideally, companies 
should have a tax professional who 
specializes in Ohio business tax law 
review an audit assessment prior to 
finalizing the assessment.    

Schneider Downs’ 
SALT team is proud 
to announce the 
addition of Cathleen 
Condrac to the 
practice. Cathy is 
already a familiar face 
to many businesses 
and organizations 

in Pennsylvania, as she joins the team 
following a 22-year career as a tax appeals 
hearing officer with the Pennsylvania 
Department of Revenue. 

Cathy’s years of experience include 
evaluating and rendering decisions 
on complex sales and use tax cases for 
reassessment and refund appeals. She also 
brings experience in personal income tax, 
property tax/rent rebate and charitable 
exemption appeals. At Schneider Downs, 
Cathy will assist firm clients in tax planning 
and compliance matters relative to state and 
local tax matters. Her extensive experience 
with the Pennsylvania Department of 
Revenue will be a significant asset in her 
work. 

“The addition of Cathleen Condrac 
is significant because it adds another 
dimension to our already experienced State 
and Local Tax practice,” explained Timothy 
D. Adams, managing director of Schneider 
Downs’ SALT practice. “We are delighted 
to be able to offer her expertise and ideas to 
our clients.”   

Contact Cathy at 
ccondrac@schneiderdowns.com.    



TAX UPDATES FROM SCHNEIDER DOWNS              

Call 412-261-3644 or 614-621-4060 To receive tax updates electronically, please email salt@schneiderdowns.com.

Insight is information filtered through experience. Schneider Downs’ 
interdisciplinary teams understand the complex issues businesses face. 
Using the latest technology and in-depth resources, we help you make 
the most of your opportunities. Innovation occurs when creative ideas 
are tempered by study and vision. Clients trust Schneider Downs to 
stay current with new regulations and changing economic conditions. 
We aggressively seek a range of integrated, innovative solutions to each 

business situation. Experience results from applying lessons learned to 
new situations. Our shareholders have directed corporations, owned small 

businesses and managed nonprofits. They can understand your business and 
offer flexible paths to success.

NEXUS PRESUMPTION AND BURDENSOME 
REPORTING REQUIREMENTS
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Pennsylvania Tax Amnesty Update

Pennsylvania will offer tax amnesty from April 
26, 2010 through June 18, 2010 for all taxes 
administered by the Pennsylvania Department 
of Revenue.  Taxpayers participating in the 
program can have related penalties abated and 
associated interest reduced by 50%.  

The Pennsylvania Department of Revenue has 
established an Office of Tax Amnesty, where 
taxpayers can send paper returns and payments.  
The mailing address is PO Box 281101, 
Harrisburg, PA 17128-1101.

Beginning April 26, the Department will 
have a website www.PATaxPaUp.com, 
where taxpayers will have access to the 
online amnesty application and additional 
information such as frequently asked questions 
and answers and step-by-step tax instructions 
for the amnesty application.  The Department 
will also maintain a call center for taxpayers 
to contact at 1-877-34-PAYUP (1-877-347-
2987). 

More information about the Pennsylvania tax 
amnesty can be found on our website 
www.schneiderdown.com in prior newsletters 
and Insights.  

Michigan Law Change Impacts 
Disregarded Entities

In an effort to correct any misinterpretation 
concerning the treatment of an entity 
disregarded for federal income tax purposes, 
Michigan has published the following 
guidelines applicable to taxpayers that filed 
former single business tax (SBT) returns 
that included disregarded entities for federal 
income tax purposes:

1. The Department of Treasury cannot 
require the disregarded entity to file a 
separate return; and

2. The Department of Treasury cannot assess 
the taxpayer additional tax or decrease 
an overpayment because the taxpayer 
included a disregarded entity.

Additionally, such taxpayers are prohibited 
from claiming a refund solely based on the 
disregarded entity’s filing a separate return as 
a distinct taxpayer.  All changes are effective 
retroactively.   

Timothy Adams
tadams@schneiderdowns.com
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For more information about any of these tax issues, contact:

The state of Colorado has recently enacted 
legislation that took effect on March 1, 
2010 establishing a sales and use tax nexus 
presumption for out-of-state retailers that 
do not collect Colorado sales or use tax 
and are also part of a corporate group that 
includes another retailer with a physical 
presence in the state.  The presumption 
can be rebutted if the in state retailer does 
not perform any solicitation on the behalf 
of the out-of-state retailer.  California 
introduced similar legislation earlier this 
month, and many other states are expected 
to follow this trend.  

However, more disconcerting than 
the nexus presumption is the burden 
that Colorado is placing on retailers 
and vendors that do not have nexus 
or a collection responsibility for 
Colorado sales and use tax.  Colorado 
is now requiring out-of-state retailers 
and vendors to notify their Colorado 
customers that the state requires the 
purchaser to file a sales or use tax return.  
They are also required to send notification 
to all Colorado customers with specific 
information regarding the prior year’s 
purchases and reiterate that a sales and use 

tax return may be due to Colorado.  

The retailers must also file a statement 
with the Colorado Department of 
Revenue containing the details of 
transactions with Colorado purchasers.  

It appears as though the state of Colorado 
is purposefully trying to impose a greater 
administrative burden on retailers that do 
not collect Colorado tax than on retailers 
that do, perhaps a goal of getting more 
out-of-state retailers to register and collect 
the state’s sales or use tax.  However, if 
the decisions of the U.S. Supreme Court 
in National Bellas Hess v. Illinois and 
Quill v. North Dakota prohibit states 
from imposing sales and use tax collection 
and filing responsibilities on out-of-state 
retailers without substantial nexus, it is 
unclear how Colorado would be able to 
impose the above filing requirements on 
the same retailers.  It is clear that such 
an administrative burden could inhibit 
interstate commerce and possibly be 
unconstitutional.  Recently, California 
has introduced similar legislation; how 
many more states will follow Colorado's 
lead?   
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