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On May 21, 2018, President Donald Trump signed a resolution of disapproval effectively reining in the ability
of the Consumer Finance Protection Bureau (CFPB) to punish auto dealers for what the CFPB perceived as
discriminatory lending practices. The resolution of disapproval, written by Senators Pat Toomey, RPennsylvania, and Jerry Moran, R-Kansas, used the Congressional Review Act to reverse guidance set by the
CFPB in 2013. The guidance was seen by detractors, including the National Auto Dealers Association (NADA),
as an attempt to eliminate auto dealers’ ability to discount financing for consumers.
NADA had vehemently opposed the guidance from the outset. It argued that, among other things, (1) the
research suggesting that auto dealers’ lending practices are discriminatory was flawed, and (2) the ability of
dealers to offer discounted financing actually benefits consumers. First, NADA pointed out that there is no
way to determine if dealers’ lending practices are discriminatory, because auto dealers are prohibited by law
from asking applicants questions about race or ethnicity. In its review of loan applications, the CFPB was
forced to guess about applicants’ race or ethnicity based on addresses and surnames.
Another point that NADA made was that the CFPB was seeking to eliminate the dealer mark-up that dealers
earn when providing consumer financing. Dealers are typically able to negotiate a finance charge with
lending institutions, and then charge a stepped-up interest rate when providing financing to their customers.
The difference represents profit to the dealerships. The CFPB’s solution is to require dealers to charge a flat
fee. NADA argued that the CFPB solution would eliminate dealers’ incentive to use the institution that
charged the most competitive rate, which would serve to drive up rates paid by consumers.
While this is good news for the auto industry, consumer advocates worry that this change will lead to unfair
lending practices among dealers. Consumer advocates point to several studies, including one conducted by
the CFPB, which found that minority customers often paid higher interest rates on their auto loans. As an
example, advocates point to a joint study between the CFPB and the U.S. Department of Justice, in which Ally
Financial was ordered to repay $80 million to borrowers.
Please contact Robert E. Bandi rbandi@schneiderdowns.com of our office if you would like to discuss further.
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You’ve heard our thoughts… We’d like to hear yours
The Schneider Downs Our Thoughts On blog exists to create a dialogue on issues that are important to organizations and
individuals. While we enjoy sharing our ideas and insights, we’re especially interested in what you may have to say. If you
have a question or a comment about this article – or any article from the Our Thoughts On blog – we hope you’ll share it
with us. After all, a dialogue is an exchange of ideas, and we’d like to hear from you. Email us at
contactSD@schneiderdowns.com.
Material discussed is meant for informational purposes only, and it is not to be construed as investment, tax, or legal advice.
Please note that individual situations can vary. Therefore, this information should be relied upon when coordinated with
individual professional advice.
© 2019 Schneider Downs. All rights-reserved. All content on this site is property of Schneider Downs unless otherwise noted
and should not be used without written permission.
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The 2019 Form 1040 Facelift
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Next year, taxpayers can expect to see their Form 1040 to be different than the postcard-size Form that
was introduced as a result of the 2017 Tax Cuts ...
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Tax Treatment of Deferred Revenue in a Taxable Stock Acquisition
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The general rule under Internal Revenue Code §451 is that an item of income shall be included in gross
income for the taxable year or receipt unless ...
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Have a question? Ask us!
We’d love to hear from you. Drop us a note, and we’ll respond to you as quickly as
possible.
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PITTSBURGH
One PPG Place, Suite 1700
Pittsburgh, PA 15222
contactsd@schneiderdowns.com
p:412.261.3644 f:412.261.4876

COLUMBUS
65 East State Street, Suite 2000
Columbus, OH 43215
contactsd@schneiderdowns.com
p:614.621.4060 f:614.621.4062

WASHINGTON, D.C.
1660 International Drive, Suite 600
McLean, VA 22102
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Schneider Downs is a Top 60 independent Certified Public Accounting (CPA) firm providing accounting, tax,
audit and business advisory services to public and private companies, not-for-profit organizations and global
companies. We also offer Internal Audit; Technology Consulting; Software Solutions; Personal Financial
Services; Retirement Plan Solutions and Corporate Finance Services. Schneider Downs is the 13th largest
accounting firm in the Mid-Atlantic region and serves individuals and companies in Pennsylvania (PA), Ohio
(OH), West Virginia (WV), New York (NY), Maryland (MD), and additional states in the United States with offices
in Pittsburgh, PA and Columbus, OH.
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